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SCOTT+SCOTT,
ATTORNEYS AT LAW, LLP

MISSION STATEMENT
Scott+Scott, Attorneys at Law, LLP (“Scott+Scott”) is a nationally recognized law firm
headquartered in Connecticut with offices in California, New York City, and Ohio. Scott+Scott
represents individuals, businesses, public and private pension funds, and others who have
suffered from corporate fraud and wrongdoing. Scott+Scott is directly responsible for
recovering hundreds of millions of dollars and achieving substantial corporate governance
reforms on behalf of its clients. Scott+Scott has significant expertise in complex antitrust,
consumer, securities, ERISA, and civil rights litigation in both federal and state courts. Through
its efforts, Scott+Scott promotes corporate social responsibility.
ANTITRUST
Scott+Scott litigates complex antitrust cases throughout the United States. Scott+Scott
represents investors, business, and consumers in price-fixing, bid-rigging, monopolization, and
other restraints of trade cases on both a class-wide and individual basis, helping to ensure that
markets remain free, open, and competitive. With the opening of a London Office, Scott+Scott’s
commitment to competition now includes pursuing its clients’ claims on a global basis.
Scott+Scott’s class action antitrust practice includes serving as court-appointed lead counsel with
the responsibility for the prosecution of class claims. Scott+Scott serves as court-appointed lead
counsel in high-value antitrust class action cases, including Dahl v. Bain Capital Partners, LLC,
No. 07-cv-12388 (D. Mass.) (challenging bid rigging and market allocation of leveraged buyouts
by private equity firms resulting in $590.5 million in settlements)); In Re: Foreign Exchange
Benchmark Rates Antitrust Litigation, No. 13-cv-7789 (S.D.N.Y.) (challenging price-fixing of
foreign exchange rates (over $2 billion in partial settlements negotiated)); and Alaska Electrical
Pension Fund v. Bank of America Corp., No. 14-cv-7126 (S.D.N.Y.) (challenging price-fixing of
the ISDAfix benchmark interest rate). Scott+Scott has served as court-appointed lead counsel in
other cases, including In re Korean Air Lines Co., Ltd. Antitrust Litigation, MDL No. 1891, No.
CV 07-06542 (C.D. Cal.) (challenging price-fixing/illegal surcharge ($86 million in cash and
travel voucher settlements) and Mylan Pharmaceuticals, Inc. v. Warner Chilcott Public Limited
Company, No. 12-cv-03824 (E.D. Pa.) (challenging monopolization in the sale of name-brand
pharmaceutical ($8 million settlement)).
When not serving as lead counsel, Scott+Scott has served on the executive leadership
committees in numerous class action cases. Representative actions include In re Payment Card
Interchange Fee and Merchant Discount Antitrust Litigation, No. 1:05-md-1720 (E.D.N.Y.)
(challenging price-fixing in the payment cards industry ($7.25 billion settlement)); Kleen
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Products LLC v. Packaging Corporation of America, No. 1:10-cv-05711 (N.D. Ill.) (challenging
price-fixing of containerboard products); and In re Lithium Ion Batteries Antitrust Litig., No. 13md-2420-YGR (DMR) (N.D. Cal.) (challenging price-fixing of lithium-ion batteries).
Scott+Scott’s class action antitrust experience includes serving as co-trial counsel in In re Scrap
Metal Antitrust Litigation, 02-cv-0844-KMO (N.D. Ohio), where it helped obtain a $34.5 million
jury verdict, which was subsequently affirmed by the United States Court of Appeals for the
Sixth Circuit (see In re Scrap Metal Antitrust Litigation, 527 F.3d 517, 524 (6th Cir. 2008)), and
in the consolidated bench trial in Ross v. Bank of America N.A., No. 05-cv-7116, MDL No. 1409
(S.D.N.Y.), and Ross v. American Express Co., No. 04-cv-5723, MDL No. 1409 (S.D.N.Y).
Scott+Scott also represents large clients in opt-out antitrust litigation. Scott+Scott currently
represents Eastman Kodak Company, Agfa Corporation, Agfa Graphics, N.V., and Mag
Instrument, Inc. in In re: Aluminum Warehousing Antitrust Litigation, MDL No. 2481
(S.D.N.Y.). Scott+Scott previously represented publicly traded corporations, such as Parker
Hannifin Corporation and PolyOne Corporation, in matters such as In re Rubber Chemicals
Antitrust Litigation, MDL No. 1648 (N.D. Cal.); In re Polychloroprene Rubber (CR) Antitrust
Litigation, MDL No. 1642 (D. Conn.); and In re Plastic Additives Antitrust Litigation (No. II),
MDL No. 1684 (E.D. Pa.).
CONSUMER RIGHTS
Scott+Scott and its attorneys have a proven track record of obtaining significant recoveries for
consumers in class action cases. Scott+Scott is one of the premier advocates in the area of
consumer protection law and has been appointed to a number of prominent leadership positions.
Cases where Scott+Scott has played a leading role in the area of consumer protection litigation
include:


In re Providian Financial Corp. Credit Card Terms Litigation, MDL No. 1301 (E.D.
Pa.) ($105 million settlement was achieved on behalf of a class of credit card holders
who were charged excessive interest and late charges on their credit cards);



The Vulcan Society, Inc. v. The City of New York, No. 07-cv-02067 (E.D.N.Y.)
($100 million settlement and significant injunctive relief was obtained for a class of
black and Hispanic applicants who sought to be New York City firefighters but were
denied or delayed employment due to racial discrimination);



In re Prudential Ins. Co. SGLI/VGLI Contract Litigation, MDL No. 2208 (D. Mass.)
($40 million settlement was achieved on behalf of a class of military service members
and their families who had purchased insurance contracts);



Gunther v. Capital One, N.A., No. 09-2966 (E.D.N.Y.) (a net settlement resulting in
class members receiving 100% of their damages was obtained);



In re Pre-Filled Propane Tank Marketing and Sales Practices Litigation, MDL No.
2086 (W.D. Mo.) ($37 million settlement obtained on behalf of class of propane
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purchasers who alleged defendants overcharged the class for under-filled propane
tanks);


Murr v. Capital One Bank (USA), N.A., No. 13-cv-1091 (E.D. Va.) ($7.3 million
settlement pending on behalf of class of consumers who were misled into accepting
purportedly 0% interest offers); and



Howerton v. Cargill, Inc., No. 13-cv-00336 (D. Haw.) ($6.1 settlement obtained on
behalf of a class of consumers who purchased Truvia, purported to be deceptively
marketed as “all-natural”).

Moreover, Scott+Scott is currently serving in a leadership capacity in a number of class action
consumer protection cases, including:


In re The Home Depot, Inc., Customer Data Security Breach Litigation, MDL No.
2583 (N.D. Ga.) (claims involving data breach and the theft of the personal and
financial information of 56 million credit and debit card holders);



In re Target Corp. Customer Data Security Breach Litigation, MDL No. 2522 (D.
Minn.) (claims involving data breach and the theft of the personal and financial
information of customers holding approximately 110 million credit and debit cards);



In re Herbal Supplements Marketing and Sales Practices Litigation, MDL No. 2519
(N.D. Ill.) (claims on behalf of a class of consumers alleging major retail-chain
defendants misrepresent the ingredients in store-branded herbal supplements); and

 In re L’Oreal Wrinkle Cream Marketing and Sales Practices Litigation, MDL No.
2415 (D.N.J.) (claims on behalf of a class of consumers alleging defendants
misrepresent the anti-aging benefits of certain of their products).
SECURITIES AND CORPORATE GOVERNANCE
Scott+Scott represents individuals and institutional investors that have suffered from stock fraud
and corporate malfeasance. Scott+Scott’s philosophy is simple – directors and officers should be
truthful in their dealings with the public markets and honor their duties to their shareholders.
Since its inception, Scott+Scott’s securities and corporate governance litigation department has
developed and maintained a reputation of excellence and integrity recognized by state and
federal and state courts across the country. “It is this Court’s position that Scott+Scott did a
superlative job in its representation, which substantially benefited Ariel . . . . For the record, it
should be noted that Scott+Scott has demonstrated a remarkable grasp and handling of the
extraordinarily complex matters in this case . . . . They have possessed a knowledge of the issues
presented and this knowledge has always been used to the benefit of all investors.” N.Y. Univ. v.
Ariel Fund Ltd., No. 603803/08, slip. op. at 9-10 (N.Y. Sup. Ct. Feb. 22, 2010). “The quality of
representation here is demonstrated, in part, by the result achieved for the class. Further, it has
been this court’s experience, throughout the ongoing litigation of this matter, that counsel have
conducted themselves with the utmost professionalism and respect for the court and the judicial
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process.” In re Priceline.com, Inc. Sec. Litig., No. 00-cv-01884, 2007 WL 2115592, at *5 (D.
Conn. July 20, 2007).
Scott+Scott has successfully prosecuted numerous class actions under the federal securities laws,
resulting in the recovery of hundreds of millions of dollars for shareholders. Representative
cases prosecuted by Scott+Scott under the Securities Exchange Act of 1934 include: In re
Priceline.com, Inc. Sec. Litig., No. 00-cv-01884 (D. Conn. July 19, 2007) ($80 million
settlement); Irvine v. ImClone Sys., Inc., No. 02-cv-00109 (S.D.N.Y. July 29, 2005) ($75 million
settlement); Cornwell v. Credit Suisse Group, No. 08-cv-03758 (S.D.N.Y. July 20, 2011)
($70 million settlement); Schnall v. Annuity and Life Re (Holdings) Ltd., No. 02-cv-2133 (D.
Conn. June 13, 2008) ($26.5 million settlement); and St. Lucie County Fire District Firefighter’s
Pension Trust Fund v. Oilsands Quest Inc., No. 11-cv-1288-JSR (S.D.N.Y. Dec. 6, 2013)
($10.23 million settlement) ($7.85 million settlement preliminarily approved). Representative
cases prosecuted by Scott+Scott under the Securities Act of 1933 include: In re Washington
Mutual Mortgage-Backed Securities Litigation, No. 09-cv-0037 (W.D. Wash. Jan. 7, 2014)
($26 million settlement); In re Pacific Biosciences Securities Litigation, No.CIV509210 (Cal.
Super. Ct., San Mateo County, Oct. 31, 2013) ($7.68 million settlement); West Palm Beach
Police Pension Fund v. CardioNet, Inc., No. 37-2010-00086836-CU-SL-CTL (Cal. Super. Ct.,
San Diego County, 2010) ($7.25 million settlement); Parker v. National City Corp., No. CV-08657360 (Ohio Ct. Com. Pl., Cuyahoga County, June 23, 2010) ($5.25 million settlement); and
Hamel v. GT Solar International, Inc., No. 217-2010-CV-05004 (N.H. Super. Ct., Merrimack
County, May 10, 2011) ($10.25 million settlement).
Scott+Scott currently serves as court-appointed lead counsel in various federal securities class
actions, including Birmingham Retirement and Relief System, v. S.A.C. Capital Advisors, No.
1:12-cv-09350 (S.D.N.Y. June 17, 2013); In re NQ Mobile Securities Litigation, No. 13-cv07608 (S.D.N.Y. April 9, 2014); In re Conn’s Inc. Securities Litigation, No. 14-cv-00548 (S.D.
Tex. June 3, 2014) and Weston v. RCS Capital Corp., No. 14-10136 (S.D.N.Y., Dec. 29, 2014).
In addition to prosecuting federal securities class actions, Scott+Scott has a proven track record
of handling corporate governance matters through its extensive experience litigating shareholder
derivative actions. In addition, Scott+Scott has been singularly successful in its shareholder
derivative appellate practice, and as a result, has been instrumental in fashioning the standards in
this area of law. In Westmoreland County Employee Retirement System v. Parkinson, No. 123342 (7th Cir. Aug. 16, 2013), the Seventh Circuit clarified the parameters of demand futility in
those instances where a majority of directors of a corporation are alleged to have breached the
fiduciary duty of loyalty by consciously disregarding positive law. In Cottrell v. Duke, No. 123871 (8th Cir. Dec. 28, 2013), the Eighth Circuit, in a case of first impression, clarified that the
Colorado River stay is virtually never appropriate where there are exclusive federal claims. And
in King v. Verifone Holdings, Inc., No. 330, 2010 (Del. Jan. 28, 2011), the Supreme Court of
Delaware has clarified the availability of the Delaware Corporate Code Section 220 “books and
records” demands to a shareholder whose original plenary action was dismissed without
prejudice in a federal district court. Representative actions prosecuted by Scott+Scott include: In
re DaVita Healthcare Partners Derivative Litigation, No. 13-cv-1308 (D. Colo.) (corporate
governance reform valued at $100 million); North Miami Beach General Employees Retirement
Fund v. Parkinson, No. 10C6514 (N.D. Ill.) (corporate governance valued between $50 million
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and $60 million); In re Marvell Tech. Group Ltd. Derivative Litigation, No. C-06-03894-RMW
(RS) (N.D. Cal. Aug. 11, 2009) ($54.9 million and corporate governance reforms); In re Qwest
Communications International, Inc., No. Civ. 01-RB-1451 (D. Colo. June 15, 2004) ($25 million
and corporate governance reform); Plymouth County Contributory Retirement Fund v. Hassan,
No. 08-cv-1022 (D.N.J.) (settlement of derivative claims against Merck Schering Plough and its
officers and directors providing for corporate governance reforms valued between $50 million
and $75 million); Carfagno v. Schnitzer, No. 08-cv-912-SAS (S.D.N.Y. May 18, 2009)
(modification of terms of preferred securities issued to insiders valued at $8 million); and Garcia
v. Carrion, No. 3:09-cv-01507 (D.P.R. Sept. 12, 2011) (settlement of derivative claims against
the company and its officers and directors providing for corporate governance reforms valued
between $10.05 million and $15.49 million).
Currently, Scott+Scott is actively prosecuting shareholder derivative actions, including In re BioRad Laboratories, Inc. Stockholder Litigation, C.A. No. 11387 (Del. Ch. Aug. 13, 2015); In re
Tile Shop Holdings, Inc. Stockholder Derivative Litigation, C. A. No. 108884 (Del. Ch. July 31,
2015); West Palm Beach Fire Pension Fund v. Page, No. 15-1334 (N.D. Cal. March 23, 2015);
In re Duke Energy Corp. Coal Ash Derivative Litigation, C.A. No. 9682 (Del. Ch. May 21,
2014); and In re OSI Systems, Inc. Derivative Litigation, No. 14-2910 (C. D. Cal. April 15,
2014).
EMPLOYEE BENEFITS (ERISA)
Scott+Scott litigates complex class actions across the United States on behalf of corporate
employees alleging violations of the federal Employee Retirement Income Security Act. ERISA
was enacted by Congress to prevent employers from exercising improper control over retirement
plan assets and requires that pension and 401(k) plan trustees, including employer corporations,
owe the highest fiduciary duties to retirement plans and their participants as to their retirement
funds. Scott+Scott is committed to continuing its leadership in ERISA and related employeeretirement litigation, as well as to those employees who entrust their employers with hard-earned
retirement savings. Representative recoveries by Scott+Scott include: In re Royal Dutch/Shell
Transport ERISA Litigation, No. 2:04-cv-01398-JWB-SDW (D.N.J. Aug. 30, 2005) ($90 million
settlement); In re General Motors ERISA Litigation, No. 2:05-cv-71085-NGE-RSW (E.D. Mich.
June 5, 2008) ($37.5 million settlement); and Rantala v. ConAgra Foods, No. 8:05-cv-00349LES-TDT (D. Neb.) ($4 million settlement).
CIVIL RIGHTS LITIGATION
Scott+Scott has also successfully litigated cases to enforce its clients’ civil rights. In The Vulcan
Society, Inc. v. The City of New York, No. 1:07-cv-02067-NGG-RLM (E.D.N.Y.), Scott+Scott
was part of a team of lawyers representing a class of black applicants who were denied or
delayed employment as New York City firefighters due to decades of racial discriminatory
conduct. The district court certified the class in a post-Walmart v. Dukes decision, granted
summary judgment against the City on both intentional discrimination and disparate impact
claims, and after trial ordered broad injunctive relief, including a new examination, revision of
the application procedure, and continued monitoring by a court-appointed monitor for at least 10
years. The back pay and compensatory damage award will be determined in a subsequent ruling.

5

Case 1:15-cv-09323-LGS Document 64-3 Filed 04/20/16 Page 7 of 7

In Hohider v. United Parcel Services, Inc., No. 2:04-cv-00363-JFC (W.D. Penn.), Scott+Scott
obtained significant structural changes to UPS’s Americans with Disabilities Act compliance
policies and monetary awards for some individual employees in settlement of a ground-breaking
case seeking nationwide class certification of UPS employees who were barred from
reemployment after suffering injuries on the job.
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